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Uniform Code of Military Justice
USACFSC

U.S. Army Community and Family Sup-

port Center

USAFAC

U.S. Army Finance and Accounting Center
USAR

U.S. Army Reserve
VHA

Variable Housing Allowance

Section I1—Terms

Arrearage

The total amount of money a soldier owes
a family member for prior months in which
the soldier failed to comply with the min-
imum support requirements of this regula-
tion.

Basic Allowance for Quarters

An amount of money prescribed and lim-
ited by law that a soldier receives to pay for
quarters not provided by the Government.

Child Custody Complaint

A written or oral complaint by a family
member, or a third party acting on behalf of
a family member, that alleges that the sol-
dier is violating a court order granting cus-
tody of minor children to someone other
than the soldier. It also includes a complaint
by a mother of a child born out of wedlock
against a soldier father who has abducted or
detained the child.

Court Order

As used in this regulation, court order in-
cludes all judicial and administrative orders
and decrees, permanent and temporary,
granting child custody, directing financial
support, and executing paternity findings. It
also includes any foreign nation court or ad-
ministrative order recognized by treaty or
international agreement. Court orders are
presumed valid in the absence of evidence to
the contrary.

Family Member

For the purpose of this regulation only, a
family member includes—

a. A soldier’s present spouse. (A former
spouse is not a family member. However, ex-
cept as otherwise indicated, the term ‘‘fam-
ily member”’ includes any former spouse for
whom the soldier is required by any court
order to provide financial support.)

b. A soldier’s minor children from present
and former marriages, including children le-
gally adopted by the soldier. (A family mem-
ber does not include the child of a soldier
who has been legally adopted by another per-
son.)

c. Minor children born out of wedlock to—

(1) A woman soldier.
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(2) A male soldier if evidenced by a decree
of paternity identifying the soldier as the fa-
ther and ordering the soldier to provide sup-
port.

d. Any other person (for example, parent,
stepchild, etc.) for whom the soldier has an
obligation to provide financial support under
the law of the domicile of either the soldier
or the supported person.

Financial Support Provision

The provision in a court order or separa-
tion agreement directing the soldier to pro-
vide financial support to a family member on
a periodic basis.

Government Family Quarters

Any sleeping accommodations or family-
type housing owned or leased by the U.S.
Government.

Gross Pay

For support purposes, gross pay includes
basic pay and allowances to include special,
incentive, and other pay when received on a
monthly basis. Gross pay does not include
funds not received on a monthly basis (that
is, enlistment and reenlistment bonuses and
accrued leave payments). Gross pay does not
include wages from off-duty employment.

Legal Assistance Attorney

Army lawyers designated to advise and as-
sist soldiers and their families on family law
matters. Such matters include marriage, di-
vorce, adoption, paternity, child custody
problems, and support obligations. In the
context of this regulation, a legal assistance
attorney also includes a lawyer retained by a
soldier at his or her own expense.

Minor Children

Unmarried children under 18 years of age
who are not on active duty with the Armed
Forces.

Nonsupport Complaint

A written or oral complaint by a family
member, or a third party acting on behalf of
a family member, that alleges one of the fol-
lowing:

a. Soldier is providing no financial support.

b. Soldier is providing insufficient finan-
cial support.

c. Soldier is failing to comply with—

(1) An oral agreement,

(2) A written support agreement, or

(3) A court order that sets up a financial
support requirement.

Soldier

As used in this regulation, the term soldier
includes commissioned officers, warrant offi-
cers, and enlisted personnel.
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Staff Judge Advocate

The chief legal officer and his or her staff
who advise commanders on laws and regula-
tions affecting the command. Includes com-
mand judge advocates and post judge advo-
cates, but not legal assistance attorneys or
attorneys assigned to the Trial Defense Serv-
ice.

System of Records

Any record under DA control from which
information is retrieved by the name of the
individual or by his or her SSN.

Variable Housing Allowance

An amount of money prescribed by law
that a soldier receives to defray high housing
costs in the continental United States.

Written Support Agreement

Any written agreement between husband
and wife in which the amount of periodic fi-
nancial support to be provided by the soldier
spouse has been agreed to by the parties. A
written support agreement may be contained
in a separation agreement or property settle-
ment agreement. Also, the support agree-
ment may be shown by letters exchanged be-
tween the parties in which the amount of
support has been agreed to by the parties.

PART 589—COMPLIANCE WITH
COURT ORDERS BY PERSONNEL
AND COMMAND SPONSORED
FAMILY MEMBERS

Sec.
589.1 Definitions.
589.2 Policy.

589.3 Applicability.
589.4 General.
AUTHORITY:

uU.S.C., 814.

SOURCE: 55 FR 47042, Nov. 8, 1990, unless
otherwise noted.

§589.1 Definitions.

(a) Court. Any judicial body in the
United States with jurisdiction to im-
pose criminal sanctions of a DoD mem-
ber, employee, or family member.

(b) DoD Employee. A civilian em-
ployed by a DoD Component, including
an individual paid from non-
appropriated funds, who is a citizen or
national of the United States.

(c) DoD Member. An individual who is
a member of the Armed Forces on ac-
tive duty and is under the jursidiction
of the Secretary of a Military Depart-
ment, regardless whether that indi-

Public Law 100.456 and 10

§589.3

vidual is assigned to duty outside that
Military Department.

§589.2 Policy.

(a) This part (chapter) implements
procedural guidance in Department of
Defense Directive 552 5.9, ““Compliance
of DoD members, employees, and fam-
ily members outside the United States
with court orders.” This guidance ap-
plies to all soldiers and Department of
the Army and Nonappropriated Fund
(NAF) civilian employees serving out-
side the United States, as well as to
their command sponsored family mem-
bers.

(b) DODD 5525.9 requires DoD co-
operation with courts and federal,
state, and local officials in enforcing
court orders pertaining to military per-
sonnel and DoD employees serving out-
side the United States, as well as their
command sponsored family members,
who—

(1) Have been charged with or con-
victed of any felony.

(2) Have been held in contempt of a
court for failure to obey a court order,
or

(3) Have been ordered to show cause
why they should not be held in con-
tempt for failing to obey a court order.

This guidance does not affect the au-
thority of Army officials to cooperate
with courts and federal, state, or local
officials, such as is currently described
in Army Regulation 27-3, Legal Serv-
ices, Army Regulation 190-9, Military
Absentee and Deserter Apprehension
Program, and Army Regulation 608-99,
Family Support, Child Custody, and
Paternity, in enforcing orders against
soldiers and employees in matters not
discussed below. The guidance below
does not authorize Army personnel to
serve or attempt to serve process from
U.S. courts on military or DoD employ-
ees overseas. (See also AR 27-40, Litiga-
tion, paragraph 1-7.)

§589.3 Applicability.

This section applies to the following
personnel:

(a) Army personnel on active duty or
inactive duty for training in overseas
areas. This includes the National
Guard when federalized.

(b) Department of the army civilian
employees, including Nonappropriated
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